
 

 

 
 

The 2020 Legislative Session has come to an end in Kentucky on April 15th.  This session was unique and 

historical as the legislature did not meet for 60 days but 53 days due to COVID-19.   

 

This session 932 bills were filed, 285 in the Senate and 647 in the House.  In total, 127 bills are eligible to 

become law.  The HBAK, in concert with the local HBA’s and BIA’s, 

reviewed and acted on many pieces of legislation that impacted 

the housing & building industry, small business and property 

rights in Kentucky.  Over 90 bills were supported, opposed or 

monitored by the HBAK. 

 

A partial list of bills passed and failed this year by the General 

Assembly and impacting the housing & building industry include 

measures on the following topics: 

 

PRIORITY LEGISLATION: 

 

  HB98    ATTORNEY'S FEES  (MASSEY, C. ED)  

HB 98, sponsored by Rep. Ed Massey simply removes the awarding of attorney 

fees as an incentive to litigate over simple code violations if the homeowner 

received a Certificate of Occupancy from the local Building Department. 

In Kentucky all homes are inspected for plumbing, electrical and heating and 

cooling.  By having a Certificate of Occupancy a home buyer is assured that at 

least three additional inspections have been done on the structure of the 

home, one for concrete footer, one before the drywall is hung and a final 

inspection before the real estate closing.   

 

  STATUS - 3/27/2020 - SIGNED BY GOVERNOR 

 

  HB325    HISTORIC TAX CREDIT PROGRAM  (BOWLING, ADAM)  
 

The historic tax credit program is designed to encourage private investment in historic buildings, helping 

revitalize communities, create jobs and increase property values.  However, Kentucky caps available 

credits at $5 million – one of the lowest levels in the country.   

 

HB 325 sponsored by Rep. Adam Bowling will make Kentucky significantly more competitive and will 

provide much needed investment into cities by increasing the program cap to $30 million a year. 
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Most rehabilitation projects located on main streets struggle with securing the necessary financing to 

make them feasible.  HB 325 provides two very important enhancements for these projects in our 

communities: 

• An additional 10% credit for projects located in a county below 50,000 in population (30% credit 

compared to 20%) and; 

 

• 40% of the total $30 million must be awarded to these projects. 

 

 STATUS - FAILED 

 

  HB371    AFFORDABLE HOUSING TAX CREDIT  (BRIDGES, RANDY)  

 

HB 371, sponsored by Rep. Randy Bridges, would create a Kentucky Affordable Housing Credit that 

mirrors the federal credit currently being allocated for affordable housing developments by the Kentucky 

Housing Corporation. 

 

The amount of the Kentucky credit would be tied to the amount of the federal credit each year.  The 

federal credit allocation for Kentucky is typically between $10-$12 million annually. 

 

There are several key populations highlighted in HB 371:  Seniors; workforce; Individuals aging out of 

foster care; Individuals recovering from substance abuse; and Veterans. 

 

 STATUS - FAILED 

 

  HB397    MISCLASSIFICATION OF EMPLOYEES CONSTRUCTION  (NEMES, JASON)  

Legitimate independent contractor relationships exist, particularly in 

the construction industry.  HB 397, sponsored by Rep. Jason Nemes 

addresses the misclassification of employees specifically in the 

commercial construction industry.  HB 397 creates a mechanism for 

filing a complaint against a subcontractor and creating penalties for 

violation.   

The HBAK opposed HB 397 in its original form but supported the 

creation of a task force which included the HBAK to discuss the issues and concerns surrounding 

employee misclassification in the construction industry. 
 

  STATUS - FAILED 

 

 

 



 

 

  SB93    RESIDENTIAL COMMUNITIES  (ALVARADO, RALPH)  
 

SB 93, sponsored by Sen. Ralph Alvarado is an attempt to regulate ALL Homeowners Association 

throughout the Commonwealth of Kentucky.  The HBAK supports certain provisions within this 

legislation but we have identified many issues pursuant to the protection of homeownership, private 

property and development rights.  Many of these issues could result in a profound change in how a 

planned community operates.  The HBAK does not support the bill in its current form but will continue 

to work with the bill sponsor to address our concerns in the interim. 

 

Here are issues we supported: 

• The ability to provide existing planned communities the means to amend existing documents, 

including outdated declarations. 

• The ability to revitalize defunct/inactive homeowner associations. 

• The ability for homeowners to access HOA documents which include, financials, meeting minutes, 

etc. 

Here are a few issues that still concern the industry: 

• SB 93 also mandates the item in statute that a declarant must turn over the HOA to the Board.  

The decision of when the transfer of the HOA takes place is a timing issue on the part of the 

declarant and the Board and should not be in statute. 

• This bill also requires the homeowner provide a second disclosure form about the HOA in 

addition to the disclosure form already mandated by statute and we feel this is overregulation. 

 

  STATUS - FAILED 

  SB165    UNDERGROUND FACILITY PROTECTION  (HORNBACK, PAUL)  

 

Underground utility damage prevention is a shared responsibility among the utility and excavator 

community.  SB 165 introduced by Sen. Paul Hornback creates uniformity for ALL underground utility 

owners, not just those who are members of Kentucky 811. 

 

The goal of this legislation is to address “Positive response” which requires 

automated or written communication by ALL utilities that allows excavators, 

locators, operators and any other interested parties to determine the status of 

locating an underground utility. 

 

Additionally, if the excavator has complied with the laws set forth, the 

excavator should not be liable for any damages. 

 

  STATUS - FAILED  



 

 

KEY LEGISLATION: 

  HB136    MEDICINAL CANNABIS  (NEMES, JASON)  

HB 136 is the implementation and regulation of a medicinal marijuana program in Kentucky.  Cautious 

construction employers have persistently made safety a priority.  With the passage of marijuana usage 

laws sweeping the country, potential hazards facing the construction industry should be addressed 

including employer protection. 

  STATUS - FAILED 

  HB306    WELDING SAFETY  (MCCOOL, BOBBY)  

HB 306 sponsored by Rep. McCool establishes requirements for projects requiring structural steel 

welding such as certification of welders and certified inspectors. 

  STATUS - FAILED 

  HB345    LAND SURVEYORS  (HUFF, THOMAS)  

HB 345 would require land surveyors to carry errors and omission insurance 

and require the board to make insurance available under a group policy.  

This bill would still allow land surveyors to obtain insurance independently. 

  STATUS - FAILED 

  HB364    REAL ESTATE APPRAISERS BOARD  (FRAZIER, DEANNA)  

HB 364 is a clean up bill for the real estate appraisers board, addressing fees and licensing for appraisers 

and appraisal management companies.  

  STATUS - FAILED 

 

 

 



 

 

  HB475    AUTHORITY OVER LOCAL REVENUE OPTIONS  (MEREDITH, MICHAEL)  

If added to the Kentucky’s constitution HB 475 would give city and county 

governments the ability to raise tax revenue. The legislature would set the guidelines 

in which the local governments could asses taxes and finally, the local governments 

would set their tax policy. 

  STATUS - FAILED 

  HB478    HOME MODIFICATION TAX CREDIT  (PRUNTY, MELINDA GIBBONS)  

HB 478 allows an income tax credit for qualified home modification expenses incurred by an individual 

equal to the actual cost of the home modifications, up to $7,500 per taxpayer per year. 

  STATUS - FAILED 

  HB509    RADON DISCLOSURE IN REAL ESTATE TRANSACTIONS  (TATE, NANCY)  

HB 509 would require a seller of a home to test for and disclose radon levels.  Additionally, contractual 

sales agreements would be contingent upon levels being acceptable. 

  STATUS - FAILED 

  SB11    CRIMINAL DAMAGE TO RENTAL PROPERTY  (SCHICKEL, JOHN)  

SB 11 sponsored by Sen. Schickel allows criminal charges to be pressed against a tenant who intentionally or 

wantonly defaces, destroys, or damages residential rental property.   

  RECENT STATUS – PASSED, DELIVERED TO THE GOVERNOR 

 
 

  SB224    PLANNING AND ZONING  (MCGARVEY, MORGAN)  

 
SB 224 sponsored by Sen. McGarvey clarifies powers of certain cities within a consolidated local government in 

regard to home rule powers, specifically addressing local ordinances and planning & zoning regulations.  

 

  STATUS - FAILED 



 

 

  SB225    ABANDONED AND BLIGHTED PROPERTY  (MILLS, ROBBY)  

SB 225 sponsored by Sen. Robby Mills addresses abandoned and blighted properties.  Abandoned and 

blighted properties can plaque communities by lowering property values.  This bill creates a 

Conservatorship program to rehabilitate, demolish or sell these properties. 

  STATUS - FAILED 

 

 

2020 HOUSING & BUILDING INDUSTRY DAY AT THE CAPITOL 
 

 

More than 90 HBAK members participated in the 2020 

Housing & Building Industry Day at the Capitol on 

February 19th. 

 

This year the legislative welcome and briefing was 

held on the floor of the KY House Chambers.  The day 

kicked off with Senator Jared Carpenter welcoming 

the members and discussing the current issues facing 

Kentucky.   

 

Throughout the day, our members had the 

opportunity to meet with legislators and their staff to 

discuss issues important to the housing and building 

industry.  

 
The Home Builders Association of Kentucky (HBAK) is a voluntary, statewide trade association representing over 5,400 member firms and 25,000 

individuals in the housing and building industry throughout the Commonwealth.   The HBAK is committed to monitoring all legislation while advocating 
for the housing and building industry and public at large. 

 


